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The Belgian Trade Control System: Legislation by Items-Category and Competent Authority

Introductory Remark

The Special Law of 12 August 2003 transfers the competence for arms and dual-use items licensing to the Regions, except the transfer of goods
originating from the Belgian military or police.
More precisely, the Special Law transfers to the Regions: “The import, export and transit of arms, ammunition and equipment specifically intended
for military or law enforcement use and related technology as well as dual-use goods and technology, without prejudice to the federal competence
for import and export concerning the army and police and in accordance with the criteria laid down in the European Union Code of Conduct on

9

Arms Exports” .

It follows that Regions have a competence in licensing operations clearly listed in the Special Law (import, export and transit), while not listed
operations, such as brokering activites, remain a Federal competence. )
The cooperation between the Federal and Regional Governments in this matter is defined by the Cooperation Agreement of 17 July 2007".

Category of item controlled
/ Competent Authority

Conventional Weapons

Dual-Use Items

Goods which could be used for
capital punishment, torture or
other cruel, inhuman or
degrading treatment or

FEDERAL

(PARTIAL COMPETENCE)

Law of 5 August 1991 for:
- fight against the illicit arms
trafficking
- arming of the police and the
army
- Regulation within the Belgian
territory.

(PARTIAL COMPETENCE)

Law of 9 February 1981 (for
nuclear items and nuclear dual-use
items)

Royal Decree of 12 May
1989*(for nuclear items and
nuclear dual-use items)

punishment

Regulation (EU) 2019/125 of the
European Parliament and of the
Council of 16 January 2019*i

Ministerial Order of 21 June
2012xiii
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Law of 25 March 2003 (modifying
the Law of 5 August 1991 and
regulates brokering operations).

Law of 26 March 2003" (amending
Law of 5 August 1991 makes the
European Code of Conduct on the
Exports of Arms legally binding).

Law of 8 June 2006"' (regulating
individual and economic activities
related to arms (also called Law on
arms). This Law concerns the control
on the acquisition and possession of
weapons and classifies the types of
arms in Belgium (forbidden arms, on
free trade arms and arms subject to a
license).

Royal Decree of 8 March 1993 as
amended for:

- the types of arms for which a

license is mandatory;
- Arms and

forbidden in Belgium;

- Some procedural elements to

observe for the
licenses.

military-related
materials for which the import,
the export and the transit are

issuing of

Council Regulation (EC) No
428/2009 of 5 May 2009% (as far
as nuclear items are concerned)

Articles 10 and 10bis of the Law
of 11 September 1962, as
amended by the Law of 3/8/92
(sanctions for the violation of
regulation 428/2009)"
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Royal Decree of 20 September
1991"i (regulates the sale of weapons
of historic, folk and decorative
interest).

FLANDERS

Flemish Parliament Arms Trade Act
of 15 June 2012*

Government of Flanders Decree of
20 July 2012 (implementing the
Flemish Parliament Arms Trade Act of
15 June 2012)*

Council Regulation (EC) No
428/2009 of 5 May 2009~

BRUSSELS CAPITAL
REGION

Order of 20 June 2013xVi
(movements of firearms for civilian use
and regulation on defence-related
products)

Executive order of the Government
of the Region of Brussels-Capital of
3 April 2014%* (application procedure
and licences)

Council Regulation (EC) No
428/2009 of 5 May 2009**

WALLONIA

Decree of 21 June 2012* (circulation
of civil arms within the EU, the intra-
EU transfers of defence-related
products and the export of defence-
related products)

Implementing Decree of 23 May
2013 on transfer™i

Implementing Decree of 23 May
2013 on certification of enterprises™"

Council Regulation (EC) No
428/2009 of 5 May 2009

Decree of the Walloon
Government of 6 February 2014
regulating the export, transit and
transfer of dual-use goods and
technologies™"
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