on dual-use items trade controls
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Legal developments: European Union

European Parliament and Council

On 11 June 2021, the Regulation (EU) 2021/821 of
the European Parliament and of the Council of 20
May 2021 setting up a Union regime for the control of
exports, brokering, technical assistance, transit and
transfer of dual-use items (recast) has been pub-
lished in the Official Journal of the EU. The Regula-
tion will enter into force 90 days after its publication.
Available here.

Legal developments: International

China

On 28 April 2021, China's Ministry of Commerce
("MOFCOM") issued the "Guiding Opinions on Estab-
lishing Internal Compliance Programs for Export
Control by Exporters of Dual use Items (the "Guiding
Opinions™)", in his Notice No. 10/2021. The document
refers to the implementation of the Export Control
Law ("ECL"), which came into force on 1 December
2020. Particularly, it provides guidance on establish-
ing an internal Export control Compliance Program
under the new legal framework. Available here (in
Chinese).

The Ministry of Commerce of China informed on 28
June 2021 that licence applications for dual-use
items export are to be made via a special portal in
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electronic form. Communication available here (in
Chinese).

Norway

On 11 June, the Government presented the annual
white paper on exports of defence-related products in
2020. Exports of dual-use items for military use rose
by 21 %. Available here.

Canada

Order Amending the Export Control List, Canada Ga-
zette, Part I, Volume 155, Number 13, 4 June 2021.
Available here.

United States

“Addition of Entities, Revision of Entries, and Re-
moval of Entity from the Entity List; and Revision of
Entry and Removal of Entity from the Military End-
User List (MEU)”, BIS, 01 June 2021. Available here.

BIS, “Export Administration Regulations: Termination
of United Arab Emirates Participation in the Arab
League Boycott of Israel”, 9 June 2021. Available
here.

Members’ works

Veronica Vella, “Raising awareness about the risks
and breaches of Freedom of Scientific Research”,
ESU ULg, 27 July 2021. Available here.

legor Kartuzov, “Four factors are in force pandemic
joints to initiate an illicit dual use technologies trans-
fer from Ukraine”, ScienceRise, No 3(74), 2021.
Available here.

www.esu.ulg.ac.be

ronica Vella


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R0821&from=EN
http://www.mofcom.gov.cn/article/b/c/202104/20210403056267.shtml
http://www.mofcom.gov.cn/article/b/e/202106/20210603162537.shtml
https://www.regjeringen.no/en/aktuelt/exports_2020/id2860735/
https://canadagazette.gc.ca/rp-pr/p2/2021/2021-06-23/html/sor-dors121-eng.html
https://www.bis.doc.gov/index.php/documents/regulations-docs/federal-register-notices/federal-register-2021/2762-86-fr-29190/file
https://www.bis.doc.gov/index.php/documents/regulations-docs/federal-register-notices/federal-register-2021/2764-86-fr-30535/file
https://www.esu.ulg.ac.be/raising-awareness-about-the-risks-and-breaches-of-freedom-of-scientific-research/
http://journal.eu-jr.eu/sciencerise/article/view/1926/1666

on dual-use items trade controls

Quentin Michel and Veronica Vella, “Au revoir,
428/2009. Bonjour, Recast...”, WorldECR, Issue 100,
June 2021.

Branislav Aleksic, “Brave New World: EMT and the
impact on multilateral export controls”, WorldECR, Is-
sue 100, June 2021.

ESU ULg, “Publication of the Recast of the EU Dual-
Use Regulation”, 11 June 2021. Available here.
Christos Charatsis, Johan Evers, “Export Control
Work-Ing Group (EXP). Follow-up activities to the
13th ESARDA EXP-WG”, 21 June 2021. Available
here.

Filippo Sevini, “TIM Dual-Use: a tool to track possible
dual-use relevance of research and innovation re-
sults”, ESARDA Bulletin, Issue 4, 21 June 2021.
Available here.

Quentin Michel and Sylvain Paile-Calvo “EU list of
dual-use items: international good practice or stand-
ard?”, WorldECR, Issue 99, May 2021. Available
here (upon subscription).

Studies and more: Articles, reports, links

“Regulatory Outlook | Sanctions and dual-use export
control”, Osborne Clarke, 20 July 2021. Available
here.

“The new EU Dual-Use Regulation and its impact on
the ICT industry”, WorldECR, Issue 101, July/August
2021.

"Export control in China - New guidelines for dual-use
items published”, Roédl & Partner, 30 June 2021.
Available here.
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Bingna Guo et al., “China Revises Guidance on Ex-
port Control Compliance Programs under the New
Export Control Law”, White and Case, 2 June 2021.
Available here.

John W. Boscariol et al., “Canada Adopts New Export
Controls and Amends Process for Introducing Future
Controls”, McCarthy Tétrault, June 30, 2021. Availa-
ble here.

General Secretariat of the Council of the EU, “Annual
Progress Report on the Implementation of the Euro-
pean Union Strategy Against the Proliferation of
Weapons of Mass Destruction (2020)”, 21 June
2021. Available here.

“Export Control and Publications”, LERU, 17 June
2021. Available here.

“The Recast Dual Use Regulation — A Missed Op-
portunity”, Akin Gump, 11 June 2021. Available here.

“‘Dual-Use Regulation Recast and implications for
businesses”, Bennink Amar, 17 May 2021. Available
here.

“A New Era of Export Controls Begins in the EU: The
Revised EU Dual-Use Export Controls to Promote
Human Rights”, The National Law Review, 14 May
2021. Available here.

News

Dave Gershgorn, “US sanctions a Chinese facial
recognition company with Silicon Valley funding”, 9
July 2021. The Verge. Available here.
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https://esarda.jrc.ec.europa.eu/connector-n4_en
https://esarda.jrc.ec.europa.eu/connector-n4_en
https://www.worldecr.com/archive/eu-list-of-dual-use-items-international-good-practice-or-standard/
https://www.osborneclarke.com/insights/regulatory-outlook-sanctions-dual-use-export-control-july-2021/
https://www.roedl.com/insights/china-export-control-law-compliance-guideline-import-dual-use
https://www.whitecase.com/publications/alert/china-revises-guidance-developing-export-control-compliance-programs-under-new
https://www.mccarthy.ca/en/about/our-firm
https://data.consilium.europa.eu/doc/document/ST-9331-2021-INIT/en/pdf
https://www.leru.org/news/export-control-and-publications
https://www.akingump.com/en/news-insights/the-recast-dual-use-regulation-a-missed-opportunity.html
https://batradelaw.com/dual-use-regulation-recast-and-implications-for-businesses/
https://www.natlawreview.com/article/new-era-export-controls-begins-eu-revised-eu-dual-use-export-controls-to-promote
https://www.theverge.com/2021/7/9/22570225/us-sanctions-chinese-facial-recognition-silicon-valley-funding

on dual-use items trade controls

M. Mancuso, A. Rapa, A. Bourbon , “EU to impose
stricter export controls on cyber-surveillance items”,
Reuters, 14 June 2021. Available here.

“Tools for repression in Myanmar expose gap be-
tween EU Tech Investment and regulation”, The In-
tercept, 14 June 2021. Available here.

“Las Vegas Woman Arrested and Charged with llle-
gally Exporting Goods to Iran”, U.S. Department of
Justice, 28 May 2021. Available here.

“Jury Convicts Iranian National for lllegally Exporting
Military Sensitive Items”, U.S. Department of Justice,
7 May 2021. Available here.

“Chinese national pleads guilty to exporting hydro-
phones to Chinese military university”, EU Sanctions,
29 April 2021. Available here.

Marina Favaro, “Weapons of Mass Distortion. A new
approach to emerging technologies, risk reduction,
and the global nuclear order”, King’s College London,
Report, 19 July 2021. Available here.

“Chinese National Pleads Guilty to lllegal Exports to
Northwestern Polytechnical University”, U.S. Depart-
ment of Justice, 28 April 2021. Available here.

On 20 April, 15 tons of hydrofluoric acid (45,30% con-
centration) destined from lItaly to Tunisia were seized
by the Italian Customs Agency and Monopoly be-
cause without license, 20 April 2021. Available here
(Italian).
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“Of interest”

EU Partner-to-Partner (P2P) webpage
Webpage available here.
Newsletters available here.

EU Non-Proliferation and Disarmament Consortium
EUNPD Newsletter (monthly).
Available here.

(New) TIM Dual-Use Web Platform — Joint Research
Centre (European Commission)
Available here.
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https://www.reuters.com/legal/legalindustry/eu-impose-stricter-export-controls-cyber-surveillance-items-2021-06-15/
https://theintercept.com/2021/06/14/myanmar-msab-eu-technology-regulation/
https://www.justice.gov/opa/pr/las-vegas-woman-arrested-and-charged-illegally-exporting-goods-iran
https://www.justice.gov/opa/pr/jury-convicts-iranian-national-illegally-exporting-military-sensitive-items
https://www.europeansanctions.com/2021/04/chinese-national-pleads-guilty-to-exporting-hydrophones-to-chinese-military-university/
https://www.europeanleadershipnetwork.org/commentary/emerging-technologies-and-nuclear-stability/
https://www.justice.gov/opa/pr/chinese-national-pleads-guilty-illegal-exports-northwestern-polytechnical-university
https://www.adm.gov.it/portale/documents/20182/7349392/Cre-s-20210420-Napoli.Dual+use.pdf/5c4261d6-713d-42cb-b9a0-4493d0e7bf84
https://ec.europa.eu/jrc/en/research-topic/chemical-biological-radiological-and-nuclear-hazards/eu-p2p-outreach-programmes-export-control/dual-use-goods
https://ec.europa.eu/jrc/en/search/site/eu%20p2p%20newsletter
https://www.nonproliferation.eu/
https://knowledge4policy.ec.europa.eu/text-mining/tim-dual-use_en

